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BEFORE THE NATIONAL GREEN TRIBUNAL, WESTERN
ZONE BENCH, PUNE, AT PUNE

APPEAL NO. 155 OF 2024 (WZ)

Mr. Pradip Nanaso Patil    … APPELLANT

     V/S

The Tahsildar and Ors.     … RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT
TO THE AFFIFAVIT DATED 21.01.2025 OF THE 

RESPONDENT Nos. 1 AND 2
                  

MAY IT PLEASE THE HON’BLE TRIBUNAL

Rejoinder on behalf of the Appellant to the Affidavit dated 21.01.2025 

filed by the Respondent Nos.1 and 2 is as under:- 

1. At the outset, the contents of the said Affidavit filed by the

Respondent Nos.1 and 2 on 21.01.2025 are not admitted by the 

Appellant and are denied in except so far as these are expressly 

admitted herein.

2. The Appellant has filed the present Appeal before the Hon’ble 

Tribunal to quash and set aside the impugned order dated 30th

August 2024 (Page No. 17 to 21 of paper book) directing the 

Appellant to deposit an amount of Rs.4,59,52,577/- (Four Crores 

Fifty Nine Lakhs Fifty Two Thousand Five Hundred Seventy Seven 

only) towards the Environment Damage Compensation issued by the 

Respondent No.1. 

3. The Appellant further submits that the Respondent No.01 has 

imposed Environmental Damage Compensation without any 

material on record or evidences. The Respondent has not provided 

any calculation for imposing said compensation. The impugned 

order has been passed without hearing the Appellant and in complete 
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contravention to the principles of natural justice, equity and fair play. 

The impugned order does not specify any of these factors and the 

conclusion of the Respondent for arriving at the said amount. 

4. In the Affidavit, the Respondent No.1 and the Respondent No.2 have 

stated that the Appellant excavated/mined 40,047 Brass of minor 

minerals illegally, to which the contention is that  the Appellant has 

all required permissions which were necessary to the Appellant to 

operate the quarry.  

5. The Appellant further submits that the quarry lease was granted to 

the Appellant on 5th February 2009, which was valid for a period of 

five years, which was valid and subsisting till 4th February 2014.

(Page No. 22 to 33 of Paper Book)

6. The Appellant submits that the Respondent No.4 granted the 

Environmental Clearance to the Collector, Kolhapur on 14th March 

2013. (Page No. 34 to 40 of Paper Book). It is submitted that the 

said Environmental Clearance has not been challenged in Court of 

law and also that the same was valid and subsisting, when the 

Appellant was carrying out the operations. 

7. The Appellant submits that, after expiry of the mining lease made an 

application to the Respondent No.2 for renewal of the same. 

However, vide an order dated 25th August 2014, the Respondent 

No.2 has refused the application of the Appellant. The Appellant has 

stopped the mining operations since then. The Appellant has not 

carried out any mining operations and that the Appellant has paid 

the entire royalty till date. (Page No. 41 to 43 of the paper book)

8. The Appellant further submits that, the Appellant submits that the 

Appellant herein had also received the Consent to Operate from the 
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Respondent No.5 on 29th September 2016. The same was valid and 

subsisting till 31st March 2022. The said Consent to Operate was 

valid and subsisting till the Appellant was carrying out the 

operations and it was not challenged before any court of law. (Page 

No. 50 to 54 of the paper book)

9. From all of the above paras, the contention of the Appellant is that 

the Appellant had taken all the required permissions. The Appellant

never had no intentions to conduct any illegal activity. The 

Appellant from time to time, made applications for permissions, 

consent or their renewals.

10.The Respondent Nos.1 to 5 granted various consents or permissions 

to the Appellant when he applied for the same. The Respondent 

Nos.1 to 5 never stopped the Appellant from making application 

stating that the said land is ‘Reserved Land’. The Appellant submits 

that when Respondent refused to renewal of the application of 

mining lease, the Appellant immediately stopped the operation of 

mining. The Respondents are thus estopped from taking any stand 

contrary to the permissions granted by them. The Appellant cannot 

be held liable for the faults committed on the part of the 

Respondents. 

11.The Appellant further contends that, the Appellant had done all the 

needful and have always shown the intentions to comply with the 

directions of the Respondent Nos.1 to 5. 

12. The Hon’ble Supreme Court of India in the case of Murarilal 

Jhunjhunwala V/s State of Bihar, 1991 Supp (2) Supreme Court

Cases 647 have stated that ‘the Appellant no way to be blamed for 

having done all he could under the Law. It was Licensing Authority 
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which was to blamed for failure to perform its statutory duties.’ 

Further The Hon’ble Supreme Court of India quashed this case 

stating the prosecution being arbitrary and unjustified in every 

aspect. 

13.The Appellant further contends that, the Appellant has stopped

mining activity and surrendered the mining lease on dated 4th

February 2014, this shows that the Appellant never had any intention

to carry out operations illegally.

14.The Appellant further submits that the Appellant had sought

response from the office of the Chief Secretary, Maharashtra

requesting for the information as to what action has been initiated

against the officers indicted in the report. However there has been

no response in that regard. The Authorities have failed to place it

before the Hon’ble Tribunal as to what action has been taken against

the erring officials. The Authorities rather than taking action against

the officers have proceeded against the Appellant, despite having all

permissions under law. Copy of the RTI application and reply

thereto is annexed hereto and marked as ANNEXURE – A-1.

15. It is thus, submitted the Hon’ble Tribunal be pleased to quash and

set aside the impugned order.

PUNE
DATE :   7/05/2025

ADVOCATE FOR THE APPELLANT
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